N THE UNI TED STATES DI STRI CT COURT
FOR THE DI STRI CT OF MARYLAND

| N RE: SANDRA BROWN

SANDRA BROWN

V. : Civil Action No. DKC 2003-1547
GVAC MORTGAGE CORPORATI ON

VEMORANDUM OPI NI ON

This case is before the court on appeal fromthe separate
orders of United States Bankruptcy Judge Paul Mannes, disni ssing
Debt or Appel | ant Sandra Brown’s conpl ai nt agai nst Appel |l ee GVAC
Mort gage Corporation for | ack of subject matter jurisdiction and
denying her notion to reconsider. Oral argunment is deenmed
unnecessary because the facts and | egal argunents are adequately
presented in the briefs and record, and the decisional process
woul d not be significantly aided by oral argunment. See Fed. R
Bankr. P. 8012. For the reasons that follow, the court wl|l
affirm both the bankruptcy court’s dism ssal of Appellant’s
conpl ai nt and denial of Appellant’s notion to reconsider.
| . Background

A. Factual Background

The foll ow ng facts are uncontroverted. Appell ant commenced
her Chapter 13 bankruptcy case on May 10, 2001. At the tinme
Appel l ant filed her Chapter 13 plan, there was an arrearage due

to Appellee GVAC Mortgage Corporation. Appel l ant’s pl an



provided for the paynment of $206 over a 60-nonth period, and
that plan was confirnmed by an order of the bankruptcy court
ent ered August 30, 2001. During the course of the bankruptcy
case, Appellant fell behind on her paynments; a notion for relief
fromthe automatic stay was filed on behalf of Appellee. As a
result, on January 31, 2002, the bankruptcy court entered a
consent order that provided for term nation of the automatic
stay, see 11 U . S.C. §8 362, so as to permt Appellee to initiate
forecl osure proceedings. |t appears that Appellant subsequently
made the necessary paynents.

On June 7, 2002, still during the Chapter 13 proceeding,
Appellant filed a notice of sale of property that she owned in
Jefferson, Maryl and. After due notice to the creditors, the
Clerk issued a certificate stating that there were no obj ections
to the notice of sale and the sale proceeded to settlenent.
Appel | ee i nformed the person conducting settl enment that Appell ee
woul d aut hori ze release of the lien it held, and all ow Appel | ant
to close on the sale, upon Appellant’s paynent of the anmount
due——t ogether with an additional “bankruptcy fee” of $450 and a
“bankruptcy cost” of $175. Appellee asserts that these assessed
suns are authorized under a provision in the deed of trust

si gned by Appellant (and her husband) and Appellee in 1992. See

GVAC s Motion to Dismss (Paper 12), Ex. 2 at § 7 (“Protection



of Lender’s Rights in the Property”).! Appellee’ s inposition of
t hese bankruptcy sunms |lies at the heart of Appellant’s
conpl ai nt.

Appel | ant paid the $625 total, pursuant to Appellee’ s letter
of instructions, rather than ri sk postponenent of the settl enment
and possible | oss of the sale. Appellant sold the property and
the secured creditors were paid the balances due on the
prom ssory notes held at that tine. Upon conpl etion of her
payment s under the confirmed Chapter 13 plan, Appellant received
her discharge from bankruptcy. The bankruptcy court entered
Appel l ant’s discharge, pursuant to 11 U S.C. § 1328(a), on
Septenber 23, 2002. The discharge entry resulted in the
sinmultaneous termnation of the automatic stay wth the
i nvocation of discharge injunction under 11 U S.C. § 524.

B. Procedural Background

On COctober 4, 2002, nearly two weeks after the discharge,
Appellant filed a five-count conplaint against Appellee in the

United St ates Bankruptcy Court for the District of Maryland: (1)

1 The bankruptcy court surm sed that Appellant’s husband

“died after the filing of this bankruptcy case, as he is naned
neither in the motion for relief from stay, nor in the
conplaint.” Ruling on Mbtion to Dism ss (Paper 29) at 4 (lines
8-12).



di sgorgenent and/or restitution of unlawful charges;? (2) breach
of contract, alleging that Appellee had no basis to charge the
addi ti onal bankruptcy sums; (3) breaches of bankruptcy | aw,
namely Appellee’ s alleged violation of the automatic stay; (4)
a declaratory judgnent sought; and (5) an injunction sought.
Appellee then filed a notion to dismss for failure to state a
cl ai mupon which relief can be granted pursuant to Fed. R Civ.
P. 12(b)(6). On February 5, 2003, the bankruptcy court
di sm ssed Appellant’s conpl ai nt, sua sponte, for | ack of subject
matter jurisdiction, ruling that “[t]he outcome of this action
bears no rel ati onship whatsoever . . . to the resolution of this
bankruptcy case under Chapter 13.” Ruling on Motion to Dism ss
(Paper 29) at 8 (lines 2-4).

Appel | ant subsequently filed a notion to reconsider the
di sm ssal order. Noting that it is a court of “extrenely
l[imted jurisdiction,” the bankruptcy court denied Appellant’s
nmotion to reconsider on April 24, 2003. Hearing on Mdtion to

Reconsi der (Paper 47) at 14 (lines 6-7). The bankruptcy court

concluded that it had neither “core” jurisdiction nor “rel ated

2 The bankruptcy court noted that this count was
“essentially a claimfor unjust enrichnment.” Ruling on Mtion
to Dism ss (Paper 29) at 4 (lines 14-15).
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to” jurisdiction over Appellant’s conplaint. See Hearing on

Motion to Reconsider (Paper 47) at 14 (lines 24-25).3

1. Standard of Review

In this case, the district court acts as an appellate court
and reviews the bankruptcy court’s findings of fact for clear
error and conclusions of |aw de novo. See Canal Corp. v.
Finnman (In re Johnson), 960 F.2d 396, 399 (4!" Cir. 1992);
Travelers Ins. Co. v. Bryson Prop., XVIII (In re Bryson Prop.,
XVII1l) (4th Cir.), cert. denied sub nom, Bryson Prop., XVIII v.
Travelers Ins. Co., 506 U S. 866 (1992). Thus, this court wll
review the bankruptcy court’s determ nation of subject matter
jurisdiction de novo. See New Horizon of NY LLC v. Jacobs, 231
F.3d 143, 150 (4t Cir. 2000), cert. denied, 532 U S. 1052
(2001); Bergstromv. Dal kon Shield Claimnts Trust (In re A H
Robins Co., Inc.), 86 F.3d 364, 371 (4" Cir.), cert. denied, 519
U.S. 993 (1996). The bankruptcy court “has the inherent power
to question its own jurisdiction in any given case, and
[the] ability to dism ss a cause of action for want of subject

matter jurisdiction.” First Nat’'l Bank of Maryland v. United

3 Evident fromthe record below is the bankruptcy court’s
“outrage” with Appellee’s conduct regarding assessnent of the

addi ti onal bankruptcy sums and its “regret” in dismssing
Appellant’s conplaint: “[T]his would certainly be the nicest
reversal that | could ever encounter.” Hearing on Motion to

Reconsi der (Paper 47) at 15 (lines 18-22).
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States wall Corp. (In re Incor, Inc.), 100 B.R 790, 793
(Bankr.D. Md. 1989), aff’'d, 113 B.R 212 (D.wd. 1990). See also
In re N. Hess’ Sons, Inc., 218 B.R 354, 356 (Bankr.D. Ml. 1998)
(i ssue of subject matter jurisdiction can “be raised at any tine
during the proceedi ng, and it cannot be waived”) (citing Fed. R
Civ. P. 12(h)(3), “nmade applicable by” Fed. R Bankr. P.
7012(b)); New Horizon, 231 F.3d at 150.
I11. Analysis

The district courts have “original but not exclusive
jurisdiction” of all civil proceedings “arising under title 11,
or arising in or related to cases under title 11.” 28 U S.C. 8§
1334(b). The bankruptcy courts derive their jurisdiction over
t hese proceedi ngs by referral fromthe district courts, pursuant
to 28 U S.C. 8 157. Proceedings “arising in” Title 11 are those
actions “that are not based on any right expressly created by

Title 11, but neverthel ess would have no exi stence outside of

t he bankruptcy.” In re A H Robins, 86 F.3d at 372 (interna
guotation omtted). In addition, the bankruptcy courts may hear
and determne all ®“core” proceedings that arise under or in a

case under title 11. See 28 U S.C. § 157(b). However, the
di stinction bet ween “core” pr oceedi ngs and “non-core”

proceedings “is far fromclear.” 1In re Apex Express Corp., 190



F.3d 624, 631 (4" Cir. 1999). The test of whether a civil
proceeding is “related to” bankruptcy is:

whet her the outcome of that proceeding could
concei vably have any effect on the estate being

adm ni stered in bankruptcy. . . . An action is
related to bankruptcy if the outconme could alter
the debtor’s rights, liabilities, options, or

freedom of action (either positively or
negatively) and which in any way i npacts upon the
handling and admnistration of the bankrupt
est at e.
Cel otex Corp. v. Edwards, 514 U S. 300, 308, n.6 (1995)
(enmphasis in original) (internal quotation omtted); see also
New Horizon, 231 F.3d at 150-51. However, “a bankruptcy court’s
‘related to’ jurisdiction cannot be limtless.” Celotex, 514
U S. at 308.
This jurisdictional analysis shifts where, as here, the

debtor initiates a civil proceeding after confirmation of the

bankruptcy plan because, once a plan has been confirmed, “the

bankruptcy estate ceases to exist;” and upon discharge from
bankruptcy, the bankruptcy case ends. In re Shank, 240 B.R
216, 221 (Bankr.D. M. 1999). | ndeed, the post-confirmation

jurisdiction of the bankruptcy court is “undoubtedly limt[ed].
to matters concerning the inplenentation or execution of a
confirmed plan.” Goodman v. Phillip R Curtis Enter., Inc., 809
F.2d 228, 232 (4!" Cir. 1987); see also In re Hess’ Sons, Inc.
218 B.R at 356 (“The court’s postconfirmati on oversi ght shoul d
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be restricted to activities relating to the bankruptcy and the
reorgani zati on, not the debtor’s general business”).?*

Appel l ant is hard-pressed, and fails, to explain how the
instant civil proceeding concerns the “inplenmentation or
execution” of her confirmed plan, such that the bankruptcy court
properly can retain jurisdiction over the proceeding despite
term nati on of the bankruptcy case. | ndeed, Appellant filed
this conplaint 11 days after the bankruptcy court entered
Appel l ant’ s di scharge.® Appellant argues that the bankruptcy
court has jurisdiction over her conplaint because of her cause
of action wunder 11 U S.C. & 362(h), alleging Appellee’s
violation of the automatic stay.

Al t hough Appellant’s claim for danmages under 8 362(h)
typically would be referred to the bankruptcy court, “such

reference is not mandated by statute as the District Court has

4 Other circuits are in accord with the narrow scope of the
bankruptcy court’s jurisdiction after confirmation of the

debtor’s plan. See, e.g., Inre Craig’'s Stores of Texas, Inc.,
266 F.3d 388, 389-90 (5'" Cir. 2001) (“[B]ankruptcy court
jurisdiction does not |ast forever. . . . After a debtor’s

reorgani zati on pl an has been confirned, the debtor’s estate, and
t hus bankruptcy jurisdiction, ceases to exist, other than for
matters pertaining to the inplenmentation or execution of the
plan”); Norwest Equip. Fin., Inc. v. Nath (Inre D& P ship), 91
F.3d 1072, 1074 (8'" Cir. 1996) (sane).

5 The chronol ogy belies Appellant’s incorrect assertion that
she filed the adversary proceeding before the bankruptcy case
was cl osed. See Paper 7 at 14.



original jurisdiction over all civil proceedings under the
Bankruptcy Code pursuant to 28 U.S.C. 8§ 1334(a).” Koffman v.
Ost eoi npl ant Tech., Inc., 182 B.R 115, 128, n.4 (D. M. 1995).
Mor eover, after conpletion of the bankruptcy proceedi ngs, as has
occurred in this case, “it may well be nore appropriate to bring
suit in district court, especially when other clains are
attached.” Price v. Rochford, 947 F.2d 829, 832, n.1 (7" Cir.
1991).° That the bankruptcy court Ilacks jurisdiction over
Appel | ant’ s conpl ai nt does not foreclose her frompursuing it in
anot her, nore appropriate, judicial forum

Appel l ant also avers that Appellee’ s inposition of the
“bankruptcy fee” and “bankruptcy cost” significantly alters her
liabilities, and thus her conplaint is “related to” bankruptcy.
See Paper 7 at 18. For a proceeding to be “related to”
bankrupt cy, however, the outcone of the civil proceedi ng nust in
sone way “inpact[] upon the handling and adm nistration of the
bankrupt estate.” Celotex Corp., 514 U S. at 308, n.6. Her e,
as discussed supra, both the bankruptcy estate and the

under|lying bankruptcy case ended when the bankruptcy court

6 The cause of action created under § 362(h) “can be
enf orced after bankruptcy proceedi ngs have terninated.” Price,

947 F.2d at 830-31.



entered Appellant’s discharge. Ther ef or e, Appel l ant’ s
proceedi ng cannot inpact an entity that no | onger exists.

Finally, Appellant contends that she at least is entitled
to discovery “to explore jurisdictional facts.” Paper 7 at 15.
The decision of whether to allow jurisdictional discovery is
commtted to the sound discretion of the trial court, a function
t he bankruptcy court assumes in this proceeding. See Base Mt al
Tradi ng, Ltd. v. QISC “Novokuznet sky Al um num Factory,” 283 F. 3d
208, 216, n.3 (4" Cir.), cert. denied, 537 U S. 822 (2002). In
determning whether to grant or to decline discovery, the
bankruptcy court “may only be reversed for abuse of discretion
in such situations.” EEE Commercial Corp. v. Holnes (In re ASI
Reactivation, Inc.), 934 F.2d 1315, 1324 (4'" Cir. 1991). The
bankruptcy court here acted well within its discretion in not
ordering discovery.
| V. Concl usion

Upon review of the record, the court agrees wth the
bankruptcy court’s conclusion that “[t] he outconme of this action
bears no rel ati onship whatsoever . . . to the resolution of this
bankruptcy case under Chapter 13.” Ruling on Motion to Dism ss
(Paper 29) at 8 (lines 2-4). Accordingly, for the foregoing
reasons, the court shall affirmthe bankruptcy court’s dism ssa

of Appellant’s conplaint for | ack of subject matter jurisdiction
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and denial of Appellant’s notion to reconsider. A separate
Order will follow
/sl

DEBORAH K. CHASANOW
United States District Judge
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